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On November 7, 2006 California residents will be called upon to vote on Proposition 90, a law that would prevent state local governments from being able to condemn private property in order to use it for private development. It would also regulate the government’s power to approve policies regarding land use, housing, consumer protection, the environment and the workplace (McPherson, 2006). As with any law there are strong arguments for and against Prop. 90. This paper will explain Proposition 90’s possible effects on redevelopment, examine the pros and cons of Proposition 90, as well as provide my own thoughts on the matter. 

If passed, Prop. 90 would affect many aspects of local government redevelopment activities. Unfortunately, the wording of the proposition is not explicitly clear so there are bound to be some situations in which landowners could sue that cannot be foreseen at this time. However, the measure does guard against the Supreme Court’s Kelo decision, requires the government to maintain ownership of any property taken, prevents condemning an entire area unless each parcel is proven blighted, and prevents the government from changing the types of businesses in an area to promote development (McPherson, 2006). These new provisions outlined by Proposition 90 that would doubtlessly change redevelopment as we know it.
The Supreme Court’s Kelo v. New London decision allows eminent domain to be used to take private property and turn it over to private developers (McPherson, 2006). Proposition 90 would prevent that decision from being implemented in California. The Supreme Court made its ruling based on the fact that the development plan would rehabilitate New London, provide over 1,000 jobs and increase tax revenues, among other benefits (Justice Stevens, 2005). It was decided that “the taking of land, even developed land, as part of an economic development project is a public use and in the public interest (Justice Stevens, 2005).” If proposition 90 bans such redevelopment efforts it will permit run-down, crime ridden neighborhoods to exist throughout the state and the government will be powerless to stop it.
Another way that Proposition 90 will perpetuate the existence of crime ridden areas is by preventing the government from condemning an entire area as a public nuisance. Instead, they would have to evaluate each and every storefront and home and individually label them blighted. This would be a costly, time-consuming, and less effective system for redevelopment.  For instance, such a policy would often prevent the development of a large project to replace a city block to be the center of the area’s development. 
Prop. 90 would also stop the government from changing the type of businesses in an area as part of an economic redevelopment plan. For example, it would prevent the development of a new retail center or tourist attraction in an area not previously known for that. Unfortunately, it is often retail, dining, and tourist destinations that can turn a decaying area into a profitable, rehabilitated one. This is especially true in California where tourists come from all over the world to visit the state’s attractions. Without restaurants, stores and other attractions it is very difficult to convince other businesses to move into a rundown area and would continue the cycle of poverty. This provision would clearly have a devastating impact on the redevelopment of economically stunted areas.

Finally, a secondary consequence that would negatively affect redevelopment of Prop 90 would be the increased infrastructure expenditures. If eminent domain were to be used for a project that would later accumulate revenue (i.e. electric facilities, water treatment centers, etc.), the local government would have to pay even higher rates to the previous owners (League of CA cities, 2006). Urban planners worry that this would reduce the amount of public works projects because of the sheer cost of acquiring property (League of CA cities, 2006). 

Despite these uncertainties regarding Prop. 90’s affect on redevelopment, groups in support of it have many valid concerns. They believe that it would prevent eminent domain abuse (McPherson, 2006). Supporters often argue that eminent domain can be used against the average person. They believe that it is used to take property away from those who cannot properly defend themselves. Supporters also stress the fact that the government can take property without properly compensating to property owners (McPherson, 2006). They argue that the government should reimburse property owners when passing policies that diminish the value of their property (regulatory taking) (McPherson, 2006). 

Those in support of Proposition 90 believe that the Kelo decision, which allows eminent domain to be used to take private property and turn it over to private developers, is unjust and must be corrected with Prop. 90 (McPherson, 2006). They also believe that Proposition 90 protects and reserves the use of eminent domain for “legitimate public uses, such as building roads, schools, firehouses and other needs that serve the public (McPherson, 2006, 94).” They think that the real motive for using eminent domain is to profit from the condemnation of private property (McPherson, 2006). Overall, the arguments in favor of Prop. 90 have a final goal of protecting home and small business owners, counteracting the Kelo decision, and preventing the government from taking private property in order to please large-developer, campaign contributors (McPherson, 2006). 
On the other hand, those who are opposed to Prop. 90 believe that the public is being misled into thinking that they would be voting for a plan that would properly solve the problem of eminent domain abuse. Instead, they believe that Prop. 90 is poorly written and has several provisions that would actually hurt homeowners and taxpayers (McPherson, 2006). They believe that Proposition 90 allows wealthy property owners and corporations to sue the government for large amounts of money when they claim that a law has harmed the value of their property or business (McPherson, 2006). Prop. 90 provides no cap on suits, those costs would be passed on to taxpayers and at this point it is unclear just how large of a bill that would be each year. Opponents are afraid that Prop. 90 will “put the interests of a few above the well-being of all Californians (McPherson, 94).” “The Official Voters Guide” gives an example of the taxpayer trap and gives the example that, if a town does not have the infrastructure to support the 2,000 houses that a developer wants to build and limits it to 500, that town would be required to pay for the other 1,500 houses (McPherson, 2006). A situation like that would clearly cost taxpayers and exorbitant amount of money. 
The opposition also claims that Prop. 90 extends to consumer protection laws, restrictions on telemarketing and worker protection policies (McPherson, 2006). Therefore, the state and local courts could be flooded with lawsuits all at the expense of taxpayers and would likely result in cuts to our social services, which are already strained. Another issue with the policy is that if a situation arose where a local community would be unable to come up with the money, they would be forced to compromise their quality of life in place of the fees (McPherson, 2006). That is likely what would happen in the example above about paying for 1,500 houses or overloading the infrastructure of the town.
After reading the arguments from both sides in the voter’s guide I felt nearly as confused as before I had read them. The rebuttal sections were contradictory; both claiming that the other wants what is in the best interest of special interest groups. Both sides also claim that there is different information in the fine print of the proposition (McPherson, 2006). I think that this makes it hard for the average voter to make a decision since most people do not have time or make the extra effort to do research beyond what they read in the voter information guide. The concept of redevelopment and the benefits it provides to communities; is another topic that the general public is not knowledgeable in. However, I believe that information on redevelopment is pertinent and could actually help decide one’s vote. I think that it would have been helpful to include some of that information in the “Argument Against Proposition 90” section (McPherson, 2006).
Luckily, the information I have learned in the MPA program, PA 780, and through outside research has better enabled me to make an educated decision. The first major issue is simply the content of Prop. 90. I do not believe that property owners should only receive compensation for losses in which they lose nearly all valuable use of their property. However, Proposition 90 leaves multiple terms undefined. First of all, the measure calls for reimbursement if a new policy inflicts “substantial economic losses” on the proprietor (McPherson, 2006). What defines a substantial loss is left unclear. Also left unclear is what actions would be in the interest of public health and safety (which would not require compensation). In situations like this, there is no way to properly predict the effect of the policy it may be interpreted broadly or narrowly. Clarity is needed to ensure that the measure is adequate in helping the majority and not a select group. 
I also believe that Proposition 90 would prevent the necessary revitalization that many American cities require. Over the past decades cities and neighborhoods that were once rich with culture and activity have become rundown centers for crime and poverty. Those who support Prop. 90 believe that it would return the use of eminent domain to legitimate purposes such as building roads, schools, firehouses, etc. However, they seem to disregard the fact that revitalizing an area has positive effects for everyone in the same way that those public uses do. Revitalization brings with it increased property values, increased tax revenue, new businesses and a renewed interest in the area. These changes bring on new jobs, a higher standard of living, and safer neighborhoods. Unfortunately, Proposition 90 would have the opposite affect on these districts; it would have a primary effect of slowing and sometimes halting redevelopment and a secondary effect of increasing taxes for everyone in order to cover the new costs incurred when using eminent domain.
I also believe that the supporters of Prop. 90 are using a scare tactic to convince California residents to vote in favor of the law. Their arguments makes it seem as though the government is a land/power hungry entity looking to take homes and small businesses from their rightful owners in order to satiate the desires of influential developers. However, the government works for the public good and rarely uses eminent domain to obtain property (McPherson, 2006). When the government allows those directing private projects to use eminent domain it is usually for nonprofit hospitals, telephone and electric companies; such situations actually benefit the public. 

It is clear that the small business and home owners who support Proposition 90 only want what is best for those who are not as able to defend themselves against the misuse of eminent domain. However, I do not believe that Prop. 90 is the correct way to go about doing that. It would negatively affect environmental protection efforts by subjecting local governments to lawsuits for thwarting efforts to develop on “environmentally sensitive” land (League of CA cities, 2006). For example, if new species become classified as endangered and the state wants to protect the land on which they live, they would be subject to pay for lawsuits for regulatory taking.
Prop. 90 is also very similar to Oregon’s Measure 37 which has caused seemingly endless trouble for local governments there. Measure 37 was passed in 2004 and quickly resulted in almost 2,000 claims for $3.6 billion (League of CA cities, 2006). Clearly local governments cannot afford to pay a sum of money that large. In October of 2005, just over one year after the Measure was passed, Oregon Circuit Court Judge Mary Mertens James ruled Measure 37 unconstitutional (Stromberg, 2005). She believed that it granted privileges to a particular group of people -wealthy property owners- instead of benefiting Oregon residents as a whole (Stromberg, 2005). In February 2006, the Oregon Supreme Court upheld Measure 37 after seven constitutional challenges (Bass, 2006). Unfortunately, the court decided solely on the constitutionality of the Measure, not its impact on planning. 
There are many feared consequences of the Supreme Court’s decision, many of which are already becoming apparent. Because many local governments cannot afford to pay the landowner the diminished value of his/her land, many are forced to use the alternative which is to accord a waiver from the land-use regulation (Bass, 2006). This has been the response to many of the claims that began pouring in after the Oregon Supreme Court’s decision. It has become blatantly clear that those who benefit from Measure 37 are not the average citizens of Oregon state but those property-owners who obtained their land before 1972 (Bass, 2006). That was the year that Oregon first implemented its planning program.
The question then becomes, what do we do now? First, I believe that we must vote down Proposition 90 so that the state of California does not become sucked into the same taxpayer trap as the state of Oregon. Eminent domain abuse is a valid concern but it cannot be solved with a measure that is poorly worded and unclear. In the future, it is important to educate the public about the benefits of redevelopment and the possible harm that measures such of these can cause local government and the environment. That will result in more educated voting habits and may also promote propositions that are properly created and explicitly clear. 
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